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SALE OF USED EQUIPMENT

1.
General:  The sale of used equipment and parts relating thereto (hereinafter referred to as "Equipment")  by Ingersoll-Rand (hereinafter referred to as the "Company") applicable to this transaction shall be governed by the Company's standard terms and conditions of sale, as modified and/or clarified by the provisions hereunder.


Orders shall, upon acceptance by the Company, be subject solely to these terms and conditions and terms of payment as agreed by the Company.  After the order is accepted, the Company shall send to Purchaser a printed order acknowledgment notice (the "Acknowledgment").  

2.
Inspection:  The Purchaser confirms that it has inspected the Equipment and has determined that it is acceptable for its particular requirements.  The Purchaser acknowledges that the Equipment is used and second hand.

3.
Price:  The selling price for the Equipment is in U.S. Dollars, and based on Ex-Works prices in effect at the date of dispatch, unless otherwise agreed in writing.

4.
Terms of payment:  The terms of payment are net cash before delivery for orders under U.S.$ 5,000, or confirmed irrevocable letter of credit for orders over U.S.$5,000, unless otherwise agreed in writing.

5.
Warranty: ..The Company reserves the right to sell the Equipment with or without warranty.  For Equipment sold without warranty, THE COMPANY MAKES NO WARRANTY OF ANY KIND, EITHER EXPRESSED OR IMPLIED, AS TO THE CONDITION, USE, OR PERFORMANCE OF THE SUBJECT EQUIPMENT, AND IT IS HEREBY SOLD ON AN "AS IS, WITH ALL FAULTS" BASIS TO THE PURCHASER.  


Warranty is only applicable on Equipment that is covered by an original, signed and stamped warranty agreement.  For such Equipment the Company warrants that the Equipment will be free of defects in material and workmanship for the period specified in the warranty agreement, subject to all other warranty conditions as indicated in such agreement and the Company's standard terms and conditions of sale.


IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE SPECIFICALLY EXCLUDED.

6.
Liability:  FOR EQUIPMENT SOLD ON AN "AS IS, WITH ALL FAULTS" BASIS, THE COMPANY SHALL HAVE NO LIABILITY.  FOR EQUIPMENT SOLD WITH WARRANTY, THE COMPANY'S SOLE LIABILITY SHALL BE TO FULFILL THE WARRANTY OBLIGATIONS AS PROVIDED IN THE WARRANTY AGREEMENT.


IN NO EVENT SHALL THE COMPANY BE LIABLE FOR ANY CONSEQUENTIAL, INCIDENTAL, INDIRECT, SPECIAL OR PUNITIVE LOSS OR DAMAGE WHETHER BASED ON CONTRACT, WARRANTY, TORT, NEGLIGENCE, STRICT LIABILITY, STATUTE OR OTHERWISE.


THE PURCHASER ASSUMES ANY AND ALL RESPONSIBILITY AND LIABILITY IN CONNECTION WITH OR ARISING OUT OF THE HANDLING, USE, OPERATION, AND/OR SALE OF THE EQUIPMENT, AND THE PURCHASER HEREBY AGREES TO INDEMNIFY AND HOLD THE COMPANY HARMLESS AGAINST ANY LOSS, DAMAGE OR LIABILITY OCCASIONED THEREBY.

7.
Execution:  The Company shall not be bound by any contract or any modifications thereto until approved in writing by an authorized representative of the Company.  The contract, when so approved, shall supersede all previous communications, either oral or written.
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